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Introduction

In the following preliminary thoughts are presentmd Advocacy and Legal Advice
Centres (ALACSs) of Transparency International ie tight of the law of the European
Union. The report consists of two parts. The fipstrt contains general remarks on
European Law, citizen participation and anticorimuptpolicies. The second part briefly
outlines the concept of ALACs and comments on ithia light of the previous remarks
on European law, with a special emphasis on Romania

European Law, Citizen Participation and Anticorruption Policies

Many historical, political and cultural factors agell as the actual functioning of
governing institutions are important in shapingizeiship and its role in fighting
corruption. Although national institutions are Istiesponsible in the first place for
preventing and sanctioning corrupt behaviour inEtg anticorruption policies are also
part of supranational policies, in particular ire tbontext of a developing notion of
European citizenship.

Citizenship in the European Union

At the supranational European level a new undedgtgnof citizenship was introduced
by the Maastricht Treaty in 1992. It was the kewaapt in transforming the European
Economic Community into the political European UnioThe formal creation of

European citizenship can be seen as a major achenteof European integration.

At the core of the European law of citizenshipdiatus and residence rights. The legal
notion of citizenship of the European Union encossea economic and social rights of
free movement and residence, regulated in Arti2@do 24 TFEU (ex 17 and 21 EC

Treaty), and political rights of participation irumicipal and European elections.

Free movement of citizens and Schengen

An important aspect of the free movement of citizes their ability to freely cross
borders between countries. For this purpose theerg@gn Agreement creates the so-
called Schengen area. It dates back to 1985 whgmalty five of the Members States of
the EU (France, Germany, Belgium, Luxembourg ared\tbtherlands) created a territory
on which the signatory states to the agreement hbekshed all internal borders in lieu



of a single external border. The Schengen areaughgdexpanded after 1985. 22 of the
27 member states have signed the Schengen Agresmént

Externally, common rules and procedures are appliddregard to visas for short stays,
asylum requests and border controls within the Sgie area. Internally, cooperation
and coordination between police services and jablmuthorities have been stepped up.
The first agreement between the five original grougmbers, signed on 14 June 1985,
was followed by a further convention, which wasfiié and signed on 19 June 1990 and
took effect in 1995. It abolished checks at thenm&l borders of the signatory states and
created a single external border where immigratibacks for the Schengen area are
carried out in accordance with identical procedu@smmon rules regarding visas, right
of asylum and checks at external borders were adojat allow the free movement of
persons within the signatory states without disngptaw and order. The Treaty of
Amsterdam of 1997 incorporated Schengen cooperatiorthe European Union’s legal
framework.

In order to reconcile freedom and security, thedmm of movement was accompanied
by so-called "compensatory" measures. This involwegbroving cooperation and
coordination between the police and the judicidhatities in order to safeguard internal
security and, in particular, to fight organisednwi With this in mind, the Schengen
Information System (SIS) was set up. SIS is a stjghited database used by authorities
of the Schengen member countries to exchange datartain categories of people and
goods?

The Schengen agreement has opened internal bavidkis Europe, but externally it has
raised barriers of entrance and imposes additi@sdtictions on citizens from countries
that lie outside its borders. There is a fear tatlers that have historically been open
will turn into closed gates and that especially ¢lastern borders of new East European

! ltaly signed the agreements on 27 November 19p8inSand Portugal joined on 25 June 1991, Greece
followed on 6 November 1992, then Austria on 28iAp®95 and Denmark, Finland and Sweden on 19
December 1996. Ireland and the United Kingdom atepart of the Schengen area and chose to opt out.
The New Member States (NMS) do not have an opetlautse. They are therefore obliged to become part
of the Schengen Area. The Czech Republic, Estdmaitvja, Lithuania, Hungary, Malta, Poland, Slovenia
and Slovakia joined on 21 December 2007. Bulgafigprus and Romania are not yet fully-fledged
members of the Schengen area; border controls battteem and the Schengen area are maintained until
the EU Council decides that the conditions for hdahg internal border controls have been met. In
addition there are three non-EU countries that tsageed the Schengen Agreement: Iceland, Norway and
Switzerland.

2 See Kabera Karanja 2008.



member states that already enjoy some Schengeiteges are cutting their inhabitants
off from neighbours such as Ukraine, Belarus andsiRu The policing of the Schengen
area has been criticised for leading to increasedam identity checks throughout the
territory of a particular member state, and forgéding particular racial and ethnic
groups.

Furthermore there is the fear of increased crima essult of the Schengen Agreement.
As one British source has put it: “Schengen hasomby made life easier for business
travellers and tourists but has benefited criminadg.> However, it is less clear whether
this is also true for an increase in cases of gtiwn. The link between the Schengen
Agreement and corruption requires further invesiiga What is clear is that since the
Amsterdam Treaty of 1997 corruption falls into tegegory of cross-border crimes for
which, since the adoption of the Lisbon Treaty iacBmber 2009, special legislative
competences are now granted to the European Union.

Legal and political rights of participation and active citizenship

There is a lively debate in the EU about expandimg areas in which citizens can
participate in political and social affairs. A fuardental transformation of what is
understood as European citizenship seems to begtgkace. Citizens are no longer just
passively enjoying their rights but also encouragedctively participate in political and
social affairs. The notion of active citizenshicempasses a number of dimensions and
is closely linked with creating a European civilcsty’ that reaches out to those
members who are deprived of rights. It also inctudmcial rights and the legal
consequences of changes to the European sociall dodeto new labour market
conditions that require more flexible citizens mder to cope with the needs of managing
transitional labour markefs. A particular focus in this debate is placed oe thle of
immigrants and non-EU citizens residing in the Efforts are being made to reach
beyond European citizenship as a legal statusjssugs of identity, belonging, and the
significance of ‘Europe’ in general are at stakéhiese debatés.

Characteristic of this debate are the discussiakimg place within ENACT (Enacting
European Citizenship), a research project fundedth®y 7th Framework Research

3 http://news.bbc.co.uk/1/hi/talking_point/debatessgean/803248.stm

* See, for example, Outhwaite 2006.

® On the debate of social citizenship, transitidabbur markets and the European Social Model see
Rogowski 2008.

® See Lister, Pia 2008 Shaw 2007.




Programme of DG Research of the European Commissidrcoordinated by The Open
University in the UK. In its own words: “ENACT’s rai is to take part in debates on
European citizenship through the analysis of a€tsit@enship, bringing into focus a

range of actors and acts not normally consideretiencontext of European citizenship.
ENACT highlights ways in which the scope, contemid gperception of European

citizenship is shaped by the complex ways in wititizenship is enacted, within, across
and beyond member states. Acts of (European) o#lap influence who we think of as

being subjects for rights, and often demonstragglycally the challenges to instituting

citizenship on a transnational scale. In short, ENA fresh perspective provides a new
way to assess the emerging dynamics of Europeiaercship.”

A particular focus of ENACT is placed on marginatisgroups in civil society. It
analyses “acts” of citizenship and their challenge€uropean citizenship by Turkish
groups, Roma and Sinti, and sex workers, along state acts of depriving citizenship. It
hopes to explore through such cases the gap betleeand the politics of European
citizenship.

EU anticorruption policies —An Overview

The European Union has expressed on many occaaiomsterest in promoting good
governance and ensuring the participation of @eitiety through open and transparent
conduct of its institutions, bodies, offices anetrages, now regulated in Article 15 (ex
Article 255 TEC) of the Treaty on the Functioningtbe EU (TFEU). In addition, the
European Union engages in fighting corruption muanber of areas.

It is particularly concerned with corruption withits institutions. In 1997 it adopted a
'‘Convention in the fight against corruption invalgi officials of the European
Communities or officials of the Member States oé tBuropean Union' (OJ 1997 C
195/1). As the name of the Convention suggests, litnited to acts of bribery involving
EU and member state officials. This Convention orruption entered into force on 28
Sept. 2005.

The EU now has legislative powers to introducedlives in the area of corruption. After
the adoption of the Lisbon Treaty in December 200@, previous intergovernmental

7 http://www.enacting-citizenship.eu




Judicial Cooperation in Criminal Matters has becoame EU policy area and was
integrated in the new TFEU. Corruption is mentionmedrt 83 TFEU (previous Art. 31
TEU) as a possible area of “serious crime with@ssiborder dimension” which might
require supranational legislation “resulting frohe thature or impact of such offences or
from a special need to combat them on a commos’basi

Overview of anti-corruption measures of the EU since 1997

The fight against corruption has been high on tienda of the European Union at least
since the time of the Amsterdam Treaty. The 199fofcPlarf against organised crime
advocated a comprehensive policy against corruppdmarily focussing on preventive
measures and the European Commission suggesteed gaine year a range of measures
(banning of tax deductibility of bribes, rules orubfic procurement procedures,
introduction of accounting and auditing standaldacklisting of corrupt companies and
measures in the Community’s external aid and assist scheme) with a view to
formulating an EU strategy on corruption both withind outside its bordets.

In 1998 the Council identified in its Vienna ActidPlan corruption as one of those
criminal behaviours in the field of organised crimbere prioritised action was deemed
necessary by elaborating and adopting measureslisstag minimum rules relating to
the constituent elements of this offence and pesalt

At the 1999 Tampere European Council, EU HeadgatE®r Government endorsed this
recommendation by identifying corruption, in thentaxt of financial crime, as one of the
sectors of particular relevance where common dedfims, incriminations and sanctions
should be agreed upon.

Finally, in line with the 1998 Action Plan and tfiampere Conclusioh$ the so-called

Millennium Strategy on the Prevention and ContrioDoganised Crime of March 2004
reiterated the need for instruments aimed at tipecxpmation of national legislation and
developing a more general (i.e. multi-disciplinaBl) policy towards corruption, taking
into account as appropriate work being carried wutinternational organisations.
Furthermore, the same document urged those mertdies,swhich had not yet ratified

8 Action plan to combat organized crime, adoptedHeyCouncil on 28 April 1997.

® Communication from the Commission to the Counei the European Parliament on a Union policy
against corruption, adopted by the Commission omag 1997, COM(97) 192 final.

9 The prevention and control of organised crimeEugopean Union strategy for the beginning of the
new millennium, adopted by the Council on 27 Ma26B0.
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the relevant EU and Council of Europe anti-corrptiegal instruments to ensure speedy
ratification within a clear timeframe.

Since the beginning of the new millennium the fightinst corruption has gained further
momentum at national, EU and international leved anportant EU and international
instruments were adopted. Concerning EU instrumehésEU adopted the Convention
on the protection of the European Communities’rial interests (PIF-Convention) and
its first protocol entered into force on 17 Octol202'* The previously mentioned,
important 2005 EU Convention on the fight agair@taption involving officials of the
European Communities or officials of the EU memstates is currently in force in all
member states except the Czech Republic and Malta.

A particular area in which the EU is active in fiighy corruption is related to its interest
in protecting the financial interests of the Unagainst fraud. On the basis of Article 325
TFEU (ex Article 280 TEC), which combines measumegrevent and to combat fraud
detrimental to the EC budd&ta European Anti-fraud Office (OLAF) was estabdidh.
OLAF has wide-ranging investigative powers and wsesnterinstitutional approach to
prevent and combat corruptidh. With respect to OLAF internal investigations,
corruption covers the professional misconduct of Bfficials in relation with the
exercise of their duties liable to result in digiciary or criminal proceeding$.

Y The second protocol of the PIF-Convention is stithe process of ratification.

12 Article 325 TFEU (ex Article 280 TEC): “1. The Wmi and the Member States shall counter fraud and
any other illegal activities affecting the finariciaterests of the Union through measures to bertak
accordance with this Article, which shall act adederrent and be such as to afford effective ptiotedn
the Member States, and in all the Union's insbngi bodies, offices and agencies.

2. Member States shall take the same measuresutderdfraud affecting the financial interests oé th
Union as they take to counter fraud affecting tlogin financial interests.

3. Without prejudice to other provisions of the dties, the Member States shall coordinate theiomact
aimed at protecting the financial interests of th@ion against fraud. To this end they shall organis
together with the Commission, close and regulapecation between the competent authorities.

4. The European Parliament and the Council, adtirgccordance with the ordinary legislative proaegu
after consulting the Court of Auditors, shall adtp necessary measures in the fields oft he ptieveof
and fight against fraud affecting the financiakimsts of the Union with a view to affording effeetand
equivalent protection in the Member States andlitha Union's institutions, bodies, offices aneéagies.

5. The Commission, in cooperation with Member Stagball each year submit to the European Parliamen
and to the Council a report on the measures taketihé implementation of this Article.”

13 OLAF was created in 1999 by the Commission Denidi#99/352/EC, ECSC, Euratom of 28 April 1999
(OJ L 136, 31.5.1999, p. 20).

4 See Communication on the fight against fraudafooverall strategic approach, COM(2000) 358 finall.
15 On OLAF and control of fraud, in particular in a#bn to community funds, see Wakefield 2007,
especially ch. 9.



The Council adopted on 3 March 2010 the so-callHie“Stockholm Programme - An
open and secure Europe serving and protectingeogiz In it the Council pays particular
attention to the link of corruption and economiore and is concerned with “reducing
opportunities available to organised crime as ailresf a globalised economy, in

particular during a crisis that is exacerbating viénerability of the financial system”.

The European Council invites the Commission inipaldr to “develop indicators, on the
basis of existing systems and common criteria, &asuare efforts in the fight against
corruption, in particular in the areas of the as(ublic procurement, financial control,
etc) and to develop a comprehensive anti-corrugimicy.”

The EU and international anti-corruption conventions

The EU understands its anticorruption policies ag pf international efforts in fighting

corruption. To some extent European policies havbet understood as implementation
measures for international conventions. These declithe OECD Convention on

combating bribery of foreign public officials in ternational business transactions
(signed on 21/11/1997; in force since 15/02/1998) #he UN Convention against
corruption (UN General Assembly Resolution 58/4 of 31 OctoBe03, entered into

force on 14 December 2005). The EU adopted threenmm positions during the

drafting process of the UN convention. The Comroisdield the view that only those
measures should be strengthened and supported devel) which are not already

substantively covered, or not with the same degreenandatory character as EU
instruments, by international organisations. Thisifive attitude towards initiatives of

the United Nations and the OECD was also adoptecklation to the Criminal Law

Convention on Corruption of the Council of Europigyfed on 27/01/1999; in force since
01/07/2002).

Preventing Corruption and Specific Anticorruption measures for EU candidates

In its 2003 Communication on a Comprehensive EUcpohgainst corruptioli the
Commission outlines a range of measures in ordach@eve the objective “of prevention
and combating of corruption, organised or otherwilserder to enable the creation and
safeguarding of a European area of freedom, sgamid justice through closer judicial,
police and customs cooperation and, where necesgguyoximation of criminal law”, as
stated in the former Art. 29 of the Treaty on Ewap Union.

% European Commission, COMMUNICATION On a ComprelnesmsEU Policy Against Corruption,
COM(2003) 317 final. In the following the reportries basic information on the EU’s anticorruption
policy from this report.



The list of preventive measures includes:

. Eliminating tax deduction of bribes

. Barring known corrupt applicants from tender in jpuiprocurement procedures
through blacklisting

. Control of financial transactions

. Offer of training programmes

. Paying particular attention to combating fraud witthe EU institutions

. Control of money laundering, especially in casesxtérnal aid and assistance

. Raising integrity in the public sector through dtyahnd benchmarking of public
services as well as protection of vulnerable psites against influences of
crime as well as strengthening corporate socigaesibility

. Introducing and observing proper accounting stastsland statutory audit

. Paying special attention to corruption in bodiespécial nature in-between the
public and the private sector.

The Commission adopted 10 general principles emgug anti-corruption policies in
candidate countries (currently Croatia, MacedoRdgROM) and Turkey and so-called
potential candidates including Albania, Bosnia &gilzegovina, Montenegro and Serbia)
and other third countries (including Russia, West®&tlS, and the Mediterranean
Partners). These “Ten Principles for Improving Bight against Corruption in Acceding,
Candidate and other Third Countries” contain usefsights in foci as well as methods
the Commission thinks are effective in fightingreqtion:

1) “To ensure credibility, a clear stance againstugation is essential from leaders and
decision-makers. Bearing in mind that no univeysalbplicable recipes exist, national
anti-corruption strategies or programmes, coverbggh preventive and repressive
measures, should be drawn up and implemented. Biegtegies should be subject to
broad consultation at all levels.

2) Current and future EU Members shall fully alignwihe EU acquis and ratify and

implement all main international anti-corruptionsiruments they are party to (UN,
Council of Europe and OECD Conventions). Third d¢des should sign and ratify as

well as implement relevant international anti-cptron instruments.

3) Anti-corruption laws are important, but more im@mt is their implementation by

competent and visible anti-corruption bodies (imell trained and specialised services
such as anti-corruption prosecutors). Targeted siny&tive techniques, statistics and
indicators should be developed. The role of lawos@ment bodies should be

9



strengthened concerning not only corruption bub dfaud, tax offences and money
laundering.

4) Access to public office must be open to every eitizRecruitment and promotion
should be regulated by objective and merit-basgdriar. Salaries and social rights must
be adequate. Civil servants should be requiredidolate their assets. Sensitive posts
should be subject to rotation.

5) Integrity, accountability and transparency in palddministration (judiciary, police,
customs, tax administration, health sector, putmt@curement) should be raised through
employing quality management tools and auditing @adhitoring standards, such as the
Common Assessment Framework of EU Heads of PubtimiAistrations and the
Strasbourg Resolution. Increased transparency ortent in view of developing
confidence between the citizens and public adnnatisin.

6) Codes of conduct in the public sector should batdished and monitored.

7) Clear rules should be established in both the pudntid private sector on whistle
blowing (given that corruption is an offence withalirect victims who could witness
and report it) and reporting.

8) Public intolerance of corruption should be increlasthrough awareness raising
campaigns in the media and training. The centralsage must be that corruption is not a
tolerable phenomenon, but a criminal offence. Guaitiety has an important role to play
in preventing and fighting the problem.

9) Clear and transparent rules on party financing, extérnal financial control of
political parties, should be introduced to avoidvexd links between politicians and
(illicit) business interests. Political parties @smtly have strong influence on decision-
makers, but are often immune to anti-bribery laws.

10) Incentives should be developed for the privatéoseo refrain from corrupt practices
such as codes of conduct or “white lists” for irdegompanies.”

How the Commission Monitors Corruption — the exampé of the Co-operation and
Verification Mechanism

James H. Anderson and Cheryl W. Gray, in their Regor the World Bank
“Anticorruption in Transition 3: Who is SucceedingAnd Why?” noted in 2006 that
specific problems exist in Central and Eastern geam countries in relation to
government procurement and the judicifiryThese were also acknowledged by the
European Commission and were identified, at leéasesl997, as special problems faced

7 Anderson, Gray, 2006, p. XV.
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by Central and Eastern Europe the EU that becaméidates for membership at that
time.

The Commission adopted specific measures duringatitession process before these
countries joined the EU in 2004, respectively 200he Commission monitored
corruption as part of the implementation of the dper Agreements that prepared these
new member states for accesstdrithe Co-operation and Verification Mechanism
(CVM) was introduced for post-accession monitoring ofl#test entrants Bulgaria and
Romania’, who entered the EU on 1 January 2007.

The rationale for setting up CVM was to help Bulgaand Romania remedy certain
shortcomings in the fight against corruption. CVMsnsintroduced by the Commission
Decision 2006/928/EC of 13 December 2806hich established a mechanism to address
specific benchmarks in the fight against corruptiespecially in the area of judicial
reform. CVM allows the Commission to issue periatlieports monitoring progress in
specific areas of the fight against corruption.

The Commission has monitored Romania’s effortsewesal reports. The last European
Commission’s Interim Report “On Progress in Romanraler the Co-operation and
Verification Mechanism” of 23.3.20¥bportrays a rather sober picture of the “State of
Play” after three years of judicial reform and aatruption efforts. At the political and
administrative level, Romania undertook a numbeniiftives. It introduced a National
Integrity Agency (ANI) and a special prosecutosatvice, the National Anticorruption
Directorate (DNA). However, the report states thialty “limited results were shown in
judicial reform. Jurisprudence in high-level cortiop trials remained inconsistent and
not dissuasive. High-level corruption trials con®d to suffer from procedural delays.”
Independent observers doubt that the monitoringcge® works well. According to
Patrycja Szarek-Mason, “the monitoring mechanisiiesenore on peer pressure than on
any believable threat of using safeguard clausee @uld argue that any pressure for
reform would have been more effective if it wasdubefore accession”. In short, “the
cooperation and verification system is ineffectife”

18 For details see Szarek-Mason 2010.

9 0On constitutional issues raised by Romania’s @ioesee Inisescu 2010.
20J L 354, 14.12.2006, p. 56.

21 COM(2010)113 final.

2 szarek-Mason 2010, 235-6.
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Advocacy and Legal Advice Centres (ALACS) in the Lght of European Law

This section consists of a brief introduction o thistory and concept of Advocacy and
Legal Advice Centres (ALACs), followed by some reksaon ALAC activities in the
light of European law. These thoughts are partlyelddaon impressions gained during a
field study visit of the ALAC of the Romanian Tl @pter in Bucharest at the end of
March 2010.

Advocacy and Legal Advice Centres (ALACS): Historyand Concept

ALACs were set up by the international non-governtakorganisation Transparency
International (TI) that focuses on fighting corrgpt worldwide. Although still young, Tl
managed to become a leading international non-govental organisation in a short
period of time. It was founded in 1993 and canncléd be the best-recognised global
civil society organisation engaged in a worldwidght against political and other forms
of corruption®

Tl is a global network including more than 90 Idgastablished national chapters and
chapters-in-formation. These bodies fight corrupiio the national arena in a number of
ways. They bring together relevant players fromegoment, civil society, business and
the media to promote transparency in electionguiolic administration, in procurement
and in business. Tl claims to have the skills, dp@xperience, expertise and broad
participation to fight corruption on the ground, wsll as through global and regional
initiatives.

TI's global network of chapters and contacts alse advocacy campaigns to lobby
governments to implement anti-corruption reformadAn this context their Advocacy
and Legal Advice Centres (ALACs) play an importaoke. ALACs are TI's tool to
establish contact with citizens who are eitherimstor witnesses of corruption. Judging
on statements on TI's websites, ALACs play an iasiegly central role in the activities
of TI.

The first ALACs were established around 2003. Télegre the general philosophy of TI.
They are politically non-partisan and only respaoditizens’ complaints. They do not
undertake investigations of alleged corruption)gase individual cases, but only advise

% Eigen 2003.
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citizens about possible channels to pursue. Howeatetimes they work in coalitions
with other organisations or, for example, indepengaurnalists.

The ALAC is an integral part of the national Tl @ker. It has various permanent
features and is a stable part of the chapter.ntritiutes significantly to professionalising
activities and to convincing sponsors to becomeodoof Tl activities, including the
work of the ALAC. To demonstrate how ALAC worksetbhase of the Romanian ALAC
is presented in the following section.

Case study: ALAC in Romania

The Romanian ALAC belonged to the first group akthAdvocacy and Legal Advice

Centres founded in 2003. These innovative initegivin Eastern and South-eastern
Europe (the other two initial ALACs were foundedBosnia and Herzegovina and in
Macedonia), which were first created on a pilotifasapidly took off and became

models for setting up similar centres in otheraral chapters. The ALAC in Romania is
part of the national Romanian TI Chapter. On itbsie this Tl Chapter describes itself
as follows:

“TI Romania was founded in 1999 through the remilkandeavours of a group of
citizens with a high degree of civic responsibjlignd a number of organizations
concerned with reducing corruption in Romania. Tleéy the foundation to the structure
and objectives of this organization. That same ,yéansparency International Romania
was accredited as a national branch of, and declargitled to continual technical

support from, the Transparency International nekwoa global coalition dedicated to

fighting corruption.”

The language Tl Romania adopted to describe itgel§pproach as well as its activities
reveals a belief in professionalism and managenaliThe organisation presents itself on
its website like a business corporation by usingoaganisational chart and by defining
“TI-Ro Objectives” with a strong focus on the fimgad side of the organisation
(emphasis on donors and display of annual baldmeets and audit reports). The “TI-Ro
Mission” statement focusses on “strategy”: “Missidime mission of TI Romania is to
promote the Romanian integrity system in solidantgrder to reduce corruption.

13



Transparency International Romania designed artutiehal strategy for 2008 — 2010 in
order to inspire and orient the organisation’s ®éfdo fight corruption towards concrete
and sustainable results, following the highestgntg and quality standards.

The strategy is the basis for conducting and implaimg specific anticorruption
programmes at national level and to determine titereést area for TI Romania at
regional level.”

The Romanian ALAC plays a leading role in thist&gg. Its handling of cases produces
“concrete and sustainable results”. It providesoarse of information not only on
specific corruption cases. It also generates inébion that can be used for the design of
advocacy strategies in specific areas. In fact, Ah&C is a symbol of the strategic
organisational responses promoted by the natidvater.

Managerialism and professionalism characterisevtbek of the Romanian ALAC. It
employs a permanent professional staff, which amnéd in law. The team includes a
former public prosecutor and cases are handled adthinistrative precision. Citizens
can contact the ALAC directly. The channels of camination are letters and email.
Citizens can approach the staff in person andvigers are conducted in its office in
Bucharest, which is located in the building whére hational TI Romania chapter also
resides.

Each case is recorded in files and these filestertee basis for elaborate statistical
reporting to the national chapter as well as thél@adquarter in Berlin. Cases are closed
if there was no contact or feedback over one yearase legal representation is required,
the ALAC personnel do not recommend specific lawy@hus the ALAC does not view
itself as part of a network of lawyers that suppath other. However, information is
given to citizens on how to find a legal represtwnea

Interviews are conducted with victims or witness#s corruption and the ALAC
personnel keep close contacts with independenngbists. These journalists are both
consulted and informed about cases. However, the@@\Hoes not officially inform the
media about specific cases of corruption and plyblitenounce them. In its public
documentation it only constructs so-called typazades of corruption.

14



At the centre of the Romanian ALAC’s activitieghe fight of judicial corruption. In fact
the ALAC was called initially (in Romanian) “Centrde Resurse Anticorrgig n
Justtie” (translates as Resource Centre for Anticoraupiin the Judicial System). The
majority of its cases still are related to judiatarruption. The Romanian ALAC made
special efforts to disseminate advice in the arfepudicial corruption and the focus on
these cases has been its greatest success to date.

The focus on judicial corruption is in line withfefts by TI Romania to monitor judicial

independence. During the Romania’s accession pdoethe EU it became involved in
“studies of magistrates’ perceptions regardingr tipeofessional independence” after
2005“. In a certain sense TI Romania supported andtedsise European Commission
in monitoring developments in Romania and helpetnjglement standards imposed by
the EU.

The Romanian ALAC is proud that it was able to depea number of advocacy
campaigns on the basis of information gatheredutjitocomplaints. Probably the best
known of these is the campaign on whistleblowerislagon and protection in
Romania®> Tl Romania began advocating for whistleblower dtgion with the
Romanian Ministry of Justice after having seen anlper of cases in their ALAC
involving public employees from a variety of staigencies who were discriminated for
efforts to expose alleged wrongdoing by their puldimployers. As a result of this
successful lobbying by Transparency Internatiohal Romanian parliament adopted a
respective law in 2004. Under this law, public enygles are protected against retaliation
for submitting legitimate complaints about unethlo@haviour.

ALACs and European Law: A Few Concluding Observatiams

For an evaluation of ALACs it is important to unstand their dual character. On the one
hand they reach out to citizens and assist thefigliting corruption. On the other hand
they are management tools for TI's national chapéer well as the Tl headquarters for
generating data and information for internationghlc advocacy campaigns.

24 Further information of the 2005, 2006, 2007 ‘Studf magistrates' perceptions regarding their
professional independence’ can be obtained at
http://www.transparency.org.ro/politici_si_studifslaje/index_en.html.

% More inforamtioon on the whisleblower campaign tbé Romanian Tl Chapter can be found at
http://www.transparency.org/global_priorities/othiilematic_issues/alacs/alacs_in_action#romania
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In a certain sense they represent in this dual thadetype of civil society organisations
that the European Union targets as building bldoksa European society. TI's ALACs
are rooted in national contexts with close linkgitizens and at the same time they are
part of an international organisation that pursgesls high on the agenda of the
European Commission while creating the new Europdaion through expansion into
Eastern Europe.

ALAC's role as an advisor is different from traditial legal advice. Their case advocacy
is only partly meant to be assistance for the miabr witness of corruption. Their work
resembles a type of public advoc&cyhat reaches beyond the single case. ALACs
represent public interests and engage in what degal scholars call “cause
lawyering”?’ While acting on behalf of citizens in this wayeyhpromote a concept of
citizenship that is based on the notion of an eedagtizen who fights for his or her
public interests. ALACs are in fact designed to iod citizens. From a European law
perspective they are good example what activeeciirip could mean, albeit in the

limited sense of European citizenship.

ALACSs’ support for whistle-blowing laws is an exalamf lobbying for legislation that
has an international dimension. As in the casentitiscrimination law in which the EU
has strong legislative competences because ofcaiped lack of enthusiasm on the part
of member state governments, national legislatoesodten reluctant to be active in
introducing whistle-blowing laws. The new governammpproach of the EU advocates in
these situations mutual learning from experiencéh this type of new legislation in
other member states (and from experiences outsiepE). This learning processes
include addressing difficulties in implementing néaws, an area in which ALACs
encounter problems in their daily contact withzstis.

Furthermore, as the case of the Romanian ALAC dstrnates, civil society
organisations in Central and Eastern European desnthat recently became new
member states of the EU can play an importantirontrolling their governments and
thereby helping the European Commission in momigprieforms of vital institutions of
civil society. The focus of the Romanian ALAC omlicial corruption is a good example
of the interplay of ALAC and European law and pyléfforts. ALACs take part more or

26 See Trubek 1979 and Trubek and Trubek 1981.
%" See Sarat, Scheingold 2006.
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less consciously in the post-accession monitoringcgss and assist the European
Commission in implementing conditions imposed bg #tBU. To some extent they
thereby help to compensate the weaknesses of thep&ation and Verification

Mechanism.
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